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for a year. Tais is a leaſe for a year, 


And ther efoze ig 
95. A thing that ſhould nat be done, 
to be as if it were not done. 


1 Fl. Dy. 365 


10 ED). 362. 


1. E. 6. B/. 18. 


4 


21 El. 563. 


One grants a rent charge, wirhout ſaying 
pro ſe & hærtedibus, and diech. The grantet 
brings a Wr of annuity againſt the heir, 
and hath judgment to recover: yet he may 
diſtre in atrerwards : for the heir was neva 
chargeable, Se that upon the matter, it 
makes no clection. — 

A man makes a tcaſe for years of a houſt 
with certain implements, reſerving a rent, 
the Executors after the Teſtators death, re 
ce ive the rer, yet it is no aſſets in thet 
hands: for the whole rent belongeth t 
the heir. | 


96. So of a thing done in a time 
that it ſhould not, * 


Aman ſeiſed in fee, lets for ten years, 4 
after ſelleth the land, and taketh it back u 
him and his wife, & then the Mus band and 


wife let it for twenty yeats, raſerving arent}; 
the husband dieth, the wife accepts this 


tent during the firſt ten years. By this the 
ſecond leale is nor affirmed, for the acc 
rance of a rent before the leaſe begi nneth, 
and ſo before any rent be due, is no accep- 
tance at all. 

A matter pleaded gr diſcloſed out of tim 
and ccutſe, is as if it wee not pleaded a 


all 


. 


— 


*. of LAW. 

all, Az if one bring an action of debt upon 
an obligation, & count that the defendant 
was of full age at the time, the defendant 
ſhall not travers this ; but only ſay he was 
within age, and the tra ex ſe muſt come of 
the plaint iffes par. 
Ts the circumſtance of time,theſe 
two rules pertain. 1.2. be 

* of time is imagined in 
't 3 mw * . 


. Done together. 


One deviſeth a term for years to his ſon, 


and that the wife ſhall have it dur ing the 


ſons minority, This is firſt a de viſe to his 
wifc, and after to the ſon when he come h 
of full age. = | 

One grants his reverſion of lands, and by 
the ſame deed granteth a rent out of theſe 


lands ta another, and deliyercii the deed * 
to both at one ſelf ſame time. Let it ſhall 


inure firſt as a grant of the rent to the one, 
and then as a grant of the reverſion to che 


other. 
88. Pappening in an inſtant. 
A meſualtydiſcends to the Tenant of the 


land, though the meſualty be at the ſame 
inſtant extinct, yet the tenant ſhal) pay re- 
lief if he be of full age, or be in ward if he 


be withinage (vis ) where it is holden by 


Knights ſervice; 


remam ;- 


bd 7 
& © 


21 El. 540, 


11,H, 7. 11. L 


Land is given to A. for rhe life of B. the 
| K : * 7 H,4.6 


9. . — 21, 


Li. 92. 


36. H. 6. 7. 
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remainder to the right heirs of B, A. du 


ech, the remainder takes effect before an 
occupant. N 


A man exchange ih land for a rent chargy 
out of the ſame 4andy I his is good cnough 
though they be in an inſtant( whereby the 
rent ſhould be drowney in the land) 
the law accountetly che exchiange of rhe 


land to be firſ} perfected. 


29, Things relating to a time Loy 
befo:e, be as if they were Bone im 
mediatly from that time, 


When the wife is endowed by the hej 
of her husban is lands, ſhe ſhall be ſaid 
be in immediatly trom the husband. Al 
therefore if the husband were a difleiſor 
the heir in by diſcent, yet che difſciſce my 
enter upon the wife. 225 21 

Goods taken our of the poſſeſſion of 
executor who refuſcrh, arid adminiſtrati 
is committed to I. S. I. S. may have an adi 
on of treſpaſs, ſuppoſing they were tan 
out of his poſſeſſion:for he ſhall be ſaid? 
Admimuſh D kg e very time of th 

ate. IE 


gcath of thc inte 


Theſernles of common reaſon 
N t crofſe and encommts 
l ar we un he arg 
EE caſes. But to help 1. 
general ground is accoꝛding 


the 
the fozmer rule ) that 
Ioo. Tho 


„ g - 
2 29 er quo mw  =- 


_ ee ics - 4 >> hv 


"my 25 5. 
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ſeiſed in the right 
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' 160, Thoſe pzevail that carry the 


rc 99 perfect reaſon 
ede life makes a leaſe for life with- 


out naming whoſe life, this ſhall be inten- 
del for his own life (Rule 74. ) for elſe 
ir were a wrong, Bat if a tenant in ta ij 
make ſych a leaſe for life, this is a diſcon 
ciſſuance, and fon life of the ęrantee ( Rul. 
86) ſor it is ſtrongeſt againſt che grantor, 
und mon bencficial for the grantee, © © 
Things exccurel{ where the husband is 

f his wife, ſhall not be 

avoided by divorce: as waſt committed, 


Lit. 110, b. 


Lif* 140, b. 


32. H. 8, 3). 
Pcr. 18. 


reccir of rent, ward or preſentments that 
have fallen, gifts made of the wives goods, 


Feier 39. But otherwiſe ir is in matters 
finhcrirance, as if the hu · band diſconti- 


nue and charge che wives lands, releaſe or 


mam nme villains, &c. Rule 30. 

A feoffment is made with warranty, the 
ſeoftee dieth having iflue two daughters, 
who make partition of the land, This war- 
ranty ſhall be divided not withſtanding the 
1 which is the ir own act, and rhcre- 
ote not fo nuch F. „Rule 46. For 


tic and comerh to renn originally by a8 
We byUlſcen®, Rule .. 


he Chancellor die before his ſervants © * 


priviledge diſcuſſed in bank, yet ic ſhall be 
allowed, notwithſtanding the caulſc of bis 
privile ge now be r to Rule 
3.) But the reaſon is, for that once he had 
cauſe: and the act of athird Perſon(thm is 


to lay the Court) _ not prejudice him 


. where 


28, E.3.20,% 
Er. g. 27. 


31. H. 6. 3. 
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| where no folly was in himſelf. Rule 63. 
The husband poſleſſed of a term in th 
right of his wife, makech a leaſe of parce 
rendering a rent xhe wife ſhal have the re- 


9 El. pq. 264. b. 


ſidue of che term, but not the rent, Rule g, 
notwithſtanding it come in lieu of the 
land, Rule 93 and be as it were an accellu: 

ty unto it, Rule 3. yer” 

; Things may be dene in the night rime, 
notwithſtanding, Rule 49. where there is 
Kind of neceſſny of doing them, then, Rule 


yriting , the laſt day after the Sun ſer; 5 
good enough: for judgments and arbitre- 


5 44. s alhitrement mage and delivered in 


ments require long ady ice. 12 
1. M „ 1 © So may goods be diſtre ined in the night 
En =O” time for dammage fealant. | 
If. one of ee infeoffe Dean and 
Pak. 41. Chapter, by chat he himſelf mall take by 
—— livery , Rule 38.notwithſtanging 
ule 20. „ 
N 3 man may do an act to himſelt, not with · 
13. H. 8. 15. Handiog Rule 20. where the law cannot 
do otherwiſe, Rule 18. as a ſeme tenan 
in locage may endow her {elf, an execuror 
pay himſelf, &c. Counts and declaration 
muſt be certain, Rule 66, yet things which 
contain a necellary implication are go 
14 EI. D).. 3 47. enoueh, Rule 94. As in an gjeftione firme, & 
8 count of a leaſe made by tenant for life, i 
ſufficeih to ſay, hat the leſſor is yet ſeiſed, 
yithour alledging his life expreſly, In an 
infor marion upon the Statute of uſury;and 
pdunt that the deſo iden! took per viam, & 
| med ium 


0 . 
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nedirm corrupte mutationu, where it ſhould 
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be accomod aii anu, yet it is good enough. 7H, 4.9. 


Corporal ſervice as ſuir of Court &c. 
cannot be done by another, Rule 14. not- 
withſtanding Rule 92. 

— erpſt or authority, & c. can- 
not be granted over; becauſe being ſtrict- 
ly taken, they are eſteemed re belong to 
ine perſon, and therefore guided by Rule 
1 J. Vet an office of skill and diligence to 


one and his heirs, may be granted over. 12 El. 379. b. 
So upon a Letter of 1 to deliver g 


ſeiſin to A he may deliver it to the Attor- 
— A. for that upon the matter is a poſ- 
ſeſſion delivered ro himſelf, Rule 21. 

Tenant in taille makes a feoffment with 
warrantic, and leaveth to deſcend a rever- 
ſion in fee-fimpleexpeRant upon an eſtate 
tulle, which 1. S. hath ; this is no aſſets, ſor 
it may be tolled by a common recoverie 
(and therefore the law eſteemieh t as if it 
were ſo. ) But it ſeemeth otherwiſe of a re- 
verſion depending upon an eſtate taile of 
land which the iflue himſelf hath, for it 
were the folly of the iſſue in taile to cut 
ir off, Rule 70, | 


CHAP. 


25 El. Carl of 


Lic. caſt. 


Tue ſeſt det 


CHAP. VI. 
| of Laws Paſsitiue. 


Ab mach of Lows No 


Fhe Law of nature and of reaſon, or 
Law of reaſon primaric & ſecundarie, with 
the rules framed and collectad thereups 
Which chree are as the Sun and the Moe 

and the Seven Stars, to give light to al 
the poſſiti ve laws of the warld. 

-Poſſitive are laws framed 
ounds and marx imes of all Common 
we for that which we call Comm 
Law, is not a werd new and : ſtrange, a 


babarous, and proper 19 dur ſelves, and 


tho law that we profels,as ſome unlcarned- 
ly would have it, but the right term for all 
other Laws. So Euripides rygentioneth -: 
the Common Laws of Greece ; and Plato 
doth define it, ſpeaking of 

the reaſoning facultie, 

fairh he 

york being taken up by the common con- 
ent of a Country, is called Law, and anon 
he nameth it 


the golden and ſacred rule of reaſon, which 
We 


i | 


CC See oc CT i ar 
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ue call Common Law. The plate is very 

notahje, it opencth the original and cit 

inning of the Common Law, it ſh=w. 
riquiry of che name, in ciic& all 


thing e : bt 
teaſon > at chat which every ene goth 
frame unto himſclf 3 hut refined reaiog, 
us cum edoley't ausne ca- off nn 
tur rite ſapientia, c Tylly (pi, and as Plats 
there hath it, when it cometh robe 
9} /vi0 of digretye. How] 

„ 4. generally xegciged by the con- 
lens of all. 


Therefa:e Laws poſſitive, which 
Hixettly g oF , 

at al. | | 
Ax chaſe wh'ch are commrary to the Law 
ot nature Such 128 of 1 e 
un ven 719 Merchandize; and com- 
monwealth affairs, and men to kee with- 
in doors. And of the Thracians, which 3Cc- 
counted idlencſs an honeſt ching, and ſtea- 
ling very commendable. So if it were made 
a lay, chat men might commit adultery, 
ie - e deeds, &c, And this is maniſeſt 
unto all men, But becauſe the law of rea- 
jon is known only to ſuch as are able to 


Judge arighe, and that but imperfectiy (as 
betore 
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before was ſhewed)cherefore here the caſe 
is harder, what laws may be ſaid agrees. 
ble and what repugnant thereunto. On 


in general (which is ſufficient for this place} 


and purpoſe) it is rwly ſaid, and all men 


muſt agree, that laws in deed re 

to the law of reaſon, are aſwell void; ay 

thoſe that croſs the law of nature. 

ofitive Laws are ſundzy and 
ucco to the ſeveral and 


di 
divers conTitutions of particular 
places and countrys. IHE 


Such among the Jews were their Polit 
eals delivered by Moſes, which ſo far as 
they be poſſitive, bind us not unto hem 


"alt 


Such were the ant ient Jaw of the Grecians, 


the x3. cables, and civil laws of the Re- 
mam, and Such are the Common 


Laws of England, And almoſt ſo many || 


people ſo manyLaws, And as thoſe Laws art 


divcrs.one from another, ſo one & the ſelf 


fame laws may be altered and changed ia 
chemſe lves, ſo long as no alteration I per- 
mitted againſtthe two main Laws of Na- 
ture and Reaſon. | a 


[The 
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CHAD. 1. 


2 — 


lt # . 1 0 is 

uf Of the Common Law of England, 

mh Phereof the parts of the Realm, 

| and of the perſons in it. of 
- Cuſtom and Prerogative, 


Ahe Common Law of 
England i$ a Law uſed 
ont of mind, or 
ot the Realm, Fo 
1 On rx tO. 
'1 Plead that there it a Cuſtom among Mer- Lite.38, That 
chants throughout the Realm, to 9 — 4 
| Licences over, is not good, inaſmuch as 1 Ae time ont 
that which is currant throughout the find. 
= Rea'm, is Common Law, not Cuſtome. 
And under the name of the Realm of 
England, it is plaine chat (a) Scorland(a)2 R. a. ont. 
- aad claim. 13. 


* 
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b) 2. Mar. 29. and Wales (b) much leſs (c) Ireland, are 
(c) 20. H. 68. not included. Neither is the main Sea, that 
A fine with is ſay, beneath tlie low witet thark, pars. 
Proclamations cell of t 

according to 4. juriſdiction (which hath nothing to do of 
H. 7. ſhall not things within the Realm) doth only bed 
bar oxe in Ire · dls and not the Cemmen Law. But be. 
land, rween the high watcr mark and the low 
Cd) 22. J. water mark, where by ordinary and natu- 
pl. 93. ral courſe, the Sea cbbs and flowes: the 
The Statute 1. Common Law and the Admiralty have 
R. z. c. 5. prove diviſum imperium, one upon the water 
eth the Common when it is full Sea, whit othe? upon the 
Law to be ſo. land, when it is an ebb. | | 

P 


(e) S. ñen. con · 


ſtables. Co. 107. ateth Vvales into . 


(a) 12. H. 7. 18 & MAräln is divided Ms 
— EF Foe Pee 8 And 
— Main itte certain villes ör 
tudo ex ratio- Towns ; in .of 8, A alfo 
nabili cauſa u- ja divers Mannors whereof it cometh 
fitata privat. 0 ſneak aft | 

Communen le. her fal tiftages time 
— t the common 


(c) Lit. 46. & * we ons: . 

58, Am Keat, the Cuſtom of Gayzlkind 

(d) 8. H J. pre- fot all the heirs trialty to ittherir alike,and 

{cript:60. the 'wife not tö loſe her dower, . fiot the 

5. E. 4. 30. heit his Land, though the buckand of 
: atteftor be hanged tor Felony. , 

In Lotidew, if the Debrot be fugitive, 
thit the Creditor before the lay of pays 
ment may atreſt him xo find better ſuret ie. 

* In 


Lit. 37. 


e Realm 3 for there the Admitali 


tatutes 27. H. 8. cap. 26, Iucor · 


lu many Boroughs. the youngeſt Son to 


inherit all. The wiſe to have for her dow- 
| | ex all ber husbands lands; the lands there 


to be deviſible by will. 


Eee 


under the King, but all Subject to the ge- 
neral government of the Realg, Ar 
thetefore every County is as i wett, an 
emite body of it ſelf, ſo that upon a feoffe · 
ment of lands in many Towns in one 
County, livety of ſeiſin made in one par- 
cel, in any one of the Towns in tlie name 
of all, ſufficeth for all the lands in all 


| other Towns within the ſame County, But 


upon 4 feoffement of lands in divers 
Counties, there muſt be livery ef ſeifin 
in every County. F 

Alſo an exchange of lands in one and 
the ſame County is good by patell ; but 
in divers it muſt be by deed indented, 

A man is dtiren to rake notice 6f mi- 
ny things done in the ſame Coutity, whete 
he is, but not in another, As if an aRion 
ob debt be t agajaſt an Executor, 
ban pr her hom th 

nds to any other to whom the Teſtator 
ſto6d indebted, till notice of the aRion 


t 
broaght ageinft him, if che fut be in an 
other County, but not if it be in the ſame 
Conmy, for there he muſt take notice 
of the action at his peril, | 

An Enqueſt alſo ſhall nor rake notice of 
— done in anorher County; but be- 
au 


all are undet one general fovern- 
ment, 


which he hath in his 
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Lit. 13. 


2. H. 4. 115 


may take notice of a thing zcce 


'" a wrir of right, 


things every man mull bed 


The perſons within the realm are 


Thi ſecind Book 
ment, therefore thing: done in ſeven 
Shires (hall be tried by a joynder-of C 
ties, the Jury chat trieth the prirtci 


though it be in another Shire. As in d 


aQion of Treſpaſs, if the defenganc pleat] | 


an arbirremenr in a Forraiꝑne coun ty, and 
iſſue be taken upon it, and found for d 


Plantiffe ; che Jury there muſt acceſs du 


mages for the Treſpaſs done in the other 
County, -  * | 
Likewiſe in an action of debt againſtan 
Ex: cutor, who pleadeth, ze 1nque adwi- 
nit, and giverh in evidence, a deed of gift 
made unto him by the Teſtater in his lik] 
time in another County, the Jury muſt fin 
it upon pain of attaint. So of a releak 
pleaded to be made in another County in 
There be in all thirty aine Shires, Kent 
Sullex, Surrey, &c. 4 
A Town is a pꝛecind ancient 


containing ten families, whereupon | 


in ſome Countrys they are called Ty: 
things, within one of which | Ty! 
and find ſureties foz his god bah 
vior; elſe he that taketh him into his 
* 8 be {rs — Leet. 1 

' Divers of theſe Towns habe 
Hamlets in them ſome ſpec 1 


tes there be in evety County, 
anp Town oꝛ Hamlet. | 
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th be conſideredeither as one entire 
body, v2 as particular perſons, 

As one intire body it conſiſteth of 
the B. 4 common perſons his ſubjects. 


The King n the head of the Com- 
monm ealth, immediate. under 
God. 


. . 


| And therefoze carrying Gods lamp & 


mark among men, and being, as one may 
ay, wane Oh 2 th is geri in 
Heaven: a inadow of the excellen⸗ 
ties Wat are in God in a ſimilitudina- 
ry ſort given him: Gods excelleneies & 
honour ſtandeth partly in things incotn- 
municable unto ot her, partly in ſuch as af- 
ter a ſort he maketh his creatures parta- 


kers of both: Which the King is ſaid to 


have ſome in ttuth, other by fiction, all by 
ſimilitude from the divine perfection. 

The fiſt thing in God and moſt proper 
to his ſacred Majeſty, is, the infiniteneſs of 


po | bis 'nature;whs, as the philoſoper clegant- 


ly ſaith, only is that Circle, cu jus centrum 


eſt ubig; peripheria nuſquam. So ſay out 


books, that the King in a manner is every 
where, and preſent in all his Courts. 
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In a writ of error upon a falſe Judgment F. N. f 21. b. 


given for the King, no Scire fatias ſhall go 
forth ad audifadum errores, for the King is 
alwaics preſent in court, & that is thetcauſt 


that the form of entry in all ſuits for the 


King is Henricus Hobart miles, Atternatut 
lomini Regis generals qui pro domino 
Ge | G | Rege 
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Me equiti ven bis in cur., &c. and det 
H. 6 B, not lay, Nomigus Rex per Nen icum Hohact 
2% 68% Atoruaum ſuum, Rc. And therefore it if 
non 1 * alfo, thai the K ing cannot de von uit, ha; 
3. El. 231. Mats of Parliament, which concern the 
ä King oh General, and the Odut̃t mull c 

notice without pleading of bw, -for he s 

in alk, and all have their part in him. 
| A ſecond thing proper unto God, i the 
a dix ine perſection. In the King Ai fed 
(035. s. thivg can be thought, no(a.)neglFence,or: 
| laches, no folly , no infamy, no Rain; ot 
(b) z. KX zi] corrugtiogpt bloud. Sb a5(b)hdhage avais 
derh not bisgrant , thonghi be gt lend: 
which he hath in his nawraleapacity. -! 1 


(c) 1. . 7. 4. Byle) his taking of the Imperial Crown 


upon bum, all auainger ofhis perſon are 
purged ip{gtadta. The! 108-7 A 
Ihe excelſengies whizh,/ God heſtewerh 
upon hig creatures (for. I Wül teuch no 
more hut choſe chat che books of our Lau 
do peak oh „and ſuch as axe leadiog rules 
ta che caſegthat you ſball fd there argued 
& dch ted) are firſt Majeſty, Soveraigmy, 
Power, Perpetuity , and then chat noble 
complement of Jaſlice and wurh. 


Brac libs, The Law, ah Bradian, gives unto thi 
cap. 8 King Daminationem e. Pot“ 


2 F. 7. gts He hath apſolute power: over all +-for 
33. 


by a clauſe” of yon obſt aute he may dif; 
penſe wich a Statute Law, And that if ha 
8 the Statote) thaugh the Srawte 
ay, luch diſpenſations fall be meerly 

void. vill | 
The King cannot take, CN 
. Eo 


li. Arn 

LAW. - GE 
from any ching bur by matter ef record. Bratt. ibid. 
And that is for the Majeſly of his perſon, (a) Stam. præ. 
His ſupream Sotcraigniy makes him im- 731, 
mediate under God. Om | rome b) 7. E. 4. 17. 
iyſe ſuh nullo nif; tantum fub Deo, faith (c) 50. 4 l. pl. i 
Braff, It makes all lands t@ be holden of 18. EN, 498 
him, every ſurrender unto him to be good, 
no action ie againſt him, for who ſhall 
commangMhe K ing? 

Nay „Vacts of: Parliament do not bind 424.21. 
him, unlefle they concern the Commons | 1.22 3. as 
wealth, or he be ſpecially named. Neither | 4 ee 
can che King be Joyntcnant: with any , ; Eli, TR 
though ir be of land, or other things thae 
he hath in; his body natural » For none 
can be equal with him. And therefore if 
two purchaſe land ro them and their heirs, 
and one be made King, they are now no 
more Joyntenants , but tenants in Com- 
man. Laſtly for perpetuity, the King ne- 
ven dieth, bur in Law it is faid che demiſe 4 El. 234. 
of ſhe King, and 2 Gift unto the King, 

—— laying more, trencherh to his ſuc» 

ceſlors. 3 
Jo come to the other two; the power of 4. Mart. 177.7 
God.is al waies jeyned with Juſtice æc truth: Polentia in- 
ſon to do wrong to deal untruly, is not 1 eſt impoten- 
omaipotency, but a thing of weakneſs and */@ nat r. 
impotency. So it is with the King, he can · 
* he can be no wrong< (a) 4. E. 4. 5, 

refer he is all Juſtice, he ſhall never be (b) F. N. B. 
Heſtopped. Iu igment final in a Writ 143. b. 

& righe, doth.ner conclude him, for he is (c) 20, E. z. 
all truth, tritt e. Juſlicia, ſaith Brac. Dy. 16. 
Circa ſolium jus. They are the two ſuppor- F. N. B. 3 1. D. 
. 'G 3 tert 
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ters that do uphold his Crown, 


Therefoze alſo he hath a p2eroga- 
tive in all things that are not inju- 
rious to the Subject. s he may res- 
ate Corporations, Dean and Chapter, Ma- 
jor and Commonalty, c. make Deniſens: 
and it remaineth good, though he be de- 
clared an uſurper after (but no conrinuance 
in England can make a Deniſen, ihaugh it 

be from his childhood,and he {worn to the 

king in Leers)he may reſerve rent unto a 

ſtranger, grant a condition or thing in acti. 

on. gie in fee ſimple, upon condition not 
to alien, except out of his grant, things in 
eident, as Courts and per quiſits of Coutu 
upon the grant of a Mannor, ſue in what 

Court he will: as to have a quare impedi 

or Mtit of Eſcheat, returnable in the Kings 

Bench ot a quare incumbravit there,though 

the record of the Recovery de in the cg 

mon place. He may alledge in his Court ot 
plea, double matter, or as many matters at 
he will ( and the party muſt anſwer to them 
all, and then the King (hall take iſſue up- 
on any dne at his pleaſure. He may wan 
his iflue, and demur in Lau, and contrari: 
wiſe, ſo it be the ſame tetm, but not in 
nother term for ſo he might do it infinitly, 

He may challenge a Juror without ſhewing 


cauſe, or the array, becauſe the Sheriff tha 
made it, was coſin to the party. But no chal 
lenge ſhal be of a Juror againſt him. Ne is 


not bound to make a demand (or tender) 


where a leaſe is made, reſerv ing — 


E WIA 


% LAW: 
wich a" clanſe' of re-entry: hath the pro. 
perty of all goods that are ix aul/is bong, 
ſhall have the Tythes of Forreſts and 
places our of any pariſh,” take advantage 
of other mens places, as to have a Weir 
to the Bifhop , if title appear for him, 
though he be a ſtranger to rhe Action, 
all the Daughters and Heirs (where the 
anceſtor held in chief) muſt dohomage 
to him: where. ( if they hold of a com- 
mon perſon) the eldeſt only muſt do it 
where he is to have a benefit ,' a man may 
plead more pleas than once, pur darreine 
continuance, as outlawry in an action of 
debt. t. And many prerogatives more 
he hath , which in their ſeveral places 
ſhall come more properly to be confider- 
ed. | 


Bur in them all ir muſt be remembred, 12. H. 7. 14. 


Thar the Kings prerogative ſtretcheth not 
to the doing of any wrong ; for it groweth 
wholly from the reaſon of the common 
Law, & is as it were a finger of that hand, 
alchough ſo much differing in faſhion ( as 
che head and the body can never be of one 
proportion) that if you ſet them in paral- 
kls together, you ſhall find it to be law al» 
moſt in every caſe of the King, that is law 
in no caſe of a. ſubje&, And yet for all 


chat, they are not two, bur one law. Only 


the Common Law is as the primam mobile 

which draws all the Planets in their con 
trary courſe, ; 

n regard of the King, the Queen 

& Wile is participant of divers 

| G 3 pꝛero⸗ 
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— Ü 
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pꝛerogatibes above other women, 


3 Kl. 231. 


As in an act of Parliament making all 
gifts and grants unto her, or by her (whe- 
ther berween the King and her, or between 


her and any other per ſon) io be of rhe ſame 


effect, as if it were between other ſub jecti, 


(2049.40 pl. 8. 


(0) 3. Hi. 7. 14. 


(2 14H. 47. 
(b) 11. E. 484. 


8. H. 6. 10. 


without any benefit thereby to come unto 
the King, need not be pleaded, but the 
Court and all the Realm ruſt take know- 
ledge of it, becauſe ſhe is a publick perſon, 
in whom all the ſubjects of the Realm have 
intereſt, being the Kings wite, as they have 
in the King himſelf. Like wiſe ſhe may 
have in her ſelf the poſſeſſion of perſonal 
things during her life, ſo as ſne may (a) 
have an action in her own name alone, 
take lands and other poſſeſſions from the 
King by Charter(b)make leaſes, feofments 
e. which ſhall be good dur ing her life, 
put after werd the King (halt have them 3 
And dtyers other prerogatives ſhe hath ; 
which follow in their place. 


| Bis Subjects are the members of 
the Commonwealth, and are Bas 
rons and Commons, 


15:rons we call the Peers of the 
Realm. For eyery Duke & Earl is peer 
ot the Realm, becauſe he hath a Barony 
bele nꝑ ing unto him. Otherwiſe Duke and 
Earl are hut names (4) of dignit yand of 
henout᷑ caly, and, H parcel o ret 

5 | | d 


unn 3 =n2t © 


A 4 = & ——<# &4 - 


<4 iS 


Aw. 

So as in every acuion which he bringeéth, 
or is brought againſt kim , he muſt be na- 
med Earl or Duke, us he is, elſe the Writ 
ſhall abate. But the name of Baron is the 
name of ones place & calling, which ſhall 
not be expre ſſed iin any Writ. And where 
addition is necellaty, as by the Statute of 
1 H. 5, yet he ſhall never be impleatled by 
the name of Baton, ſor it is not any digni- 
ty, dut muſt be named Knight if he be one, 
ot Efquire ifhe be no Knight, And rouch- 
mg Bilhops, who enjoy the name of Lords 
of me Parliament, they have the ſame in 
reſpe& of ancient Baronies annexed to 
their dignity, 


All the reſt are Commons. | 


The particular perſons are nafu- 
ral perſons,02 bodies politick. 
The natural perſon is every man. 


A body politick is a body in fiction 


of Law that endureth in perpetual 


ſucceſſion. And ſuch is the Ring a⸗ 
lone, and by himſelfconſidered : and 
A Patſon the Law calleth him the Nectoꝛ 
ofa Church, for the King hath two 
capacities, à body natural (wherein 
he may inherit from any of his anceſtors, 
= to him and his heirs, and re- 
in the ſame , notwithſtanding he be re- 
moved from his eſtate Royal) and a body 
politiek,wherein he may purchaſe to him & 
his heirs Kings of England, or to him 
| G 4 and 


97 


32. F. 6 2g. 


Stamp. prer. 
154. 


7. H. 8. cr. 184. 
Hunaes caſe by 
all the Fuſlices 


of England. 


14,H,S 3. Fiz, 


4. El. 23 7. 


88 


4. E. 3. 17. 
B/. Peau. &. 2. 
14» H. 8. 30. 


Ibid. 


630 F. N. B. 175 


(b) Marl. c. 10. 


(c) F. N B. 
16. C. 


(d) Gard c. 10 ed re their Churches, And all ch is by the 
deth fo recile it courſę pf the Common Law. | 


F. N. B.17s. 
Br. Diſm, 6. 


3», H8. Br, 
di{.17. 


and his Succeſſars, Son Parſon is a Cot. 
poraticn by the Common Law, and bath 
two capacities, ont to take to him and hi 
heirs , and the other to him and his Suc. 
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cellors. And therein he is ſeiſed in uit 
Eccleſ x. | 

And if I, S. be Parſan of D. and land be 
given ts I. S. Paiſon, and his ſucceſſors, & 
to I. S, Clerk; and his heirs; he is a tenant 
in Common with himſelf. 


The parſon in regard of his cony 
tinual attendance upon that ſacreꝭ 
function is freed from all perſonal 
charges that may hinder him in his 
calling. For ſuch a one ff all not be 
cnoſen Baylitfe, Peadle, Reeve, or othet 
ſuch Officer; nor be compelled to come to 
the (b) Sheriffs win, to the (c) Leets d 
the King or other Lords, for land annex: 


So is every other clerk within oz 
: 7 ers. r 1 x 
To the Parſon. belongeth of com. 
mon right (as our books lay') the tenth 
of all manner of yearly cacreaſe'; 
which we call Diſmes or Tyrhes. - 
therefore by a leaſe of Kefforia, the Eeſſee 
{all have the Diſmes and offcringsof: 
ſame Church for they are incident unrail, 
And if a Parfon demiſe his glebe to a Lay 
man, he ſhalÞ pay Tythes, becauſc they ae 
of common right, oy 
| Every 


Every Parſon before he can be 
incumbent, muſk be pꝛeſented to the 
Dxdinarie, who is to admit him. 
And therefore is allowed time to inquire 14, H. 7,21, 
of the Clerks habilitie. As if he be preſent- | 
ed tothe Biſhop when he is readie to ride, 
who willeth him to come to him within 
three days to be examined: if he come nor 
then, nor within fix months after, the Bi- 
ſhop may collate by laps 3 for there be 
many thirigs to Jilable him from having 
the Bene ſice. As if he be crimineus, inſuf- 
— „2 Villain, have not his 3 of a, 
rder, &c, And if a meer Layman re- 
ſented, admitted, and inſtiated, 11 no = & 13. BA; 
ſenrence of deprivation or nullitic given, J.29% 
the Ordinary cannot collate by laps : for 
till that time, the Church is full to all in- 
rents, when the ordinary admittech him 
to be able, that is called an admiſſion, 
when he — him to the charge, as 
to ſay to the Clerk Inflitub te habere curam 
animarum, that is, inſtitut ion. | 
And then the Archdeacon is to 
— him in the on, by delivering 
ring 9 church dodꝛ unto 
him, and ringing of bells, which is * 
called an induction, and that being done, 20 El. 28. 
the party becometh an incumbent. Before 
which induction there is no poſleſſion or 
free hold in him, of glebe, or houſe, or 
deſmes. So as a rent granted by a Pre- 
bendarie, after admiſſion and iaſtitution, 
and before induction, with confirmarion 


1 F. 5. 5. 


2 Stamf. 151. — — (9 


\ OT, \s 


. þ H. 7. 23. 
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hat ſound againſt him: then plead tiot gui 

ty though hee — wa 1 ai. 
In Afliſes of Noyel Diſleifn, un te 
end, m 38 che 
8 As in 
an Aflils of Rent by Dean and 5 to 
ſay that reſctua was made to the predeceſſor, 
and na ſeiſin in hin ot in ang Sucorfier 
ſinet that time. Though in the prexance of 
him tha pleadeth it, ir amgeneds nome, 
bui tha plaintiff was never 0 


. 
n 


called an Arr 


will Ang bün 
tet che Muth, or iſe 


countenance, ox ſimplic iy of 


— ab ee 
ol his Council learned, wuld ide and 


colour. Allo himſelf tan beſt anſwyer do the 


fact. e Sanfhrary jc or myo- 
32 H. 8. Dy. 13. ther mater in Law, then h hall hve 


41 E.3. 27. 


council. ppeſtui ment in th dat op Shes: 
riffs torn, ałter p of tho pjefentnens 
binderh the coy wig — not = 
verfidie,' but in eaſes tnt forth ove 
ret hob: as that ene ought to cleanſ- che 


\ * Highway or ſuch like, wine kenne ſue” 


therefore the eourſe is to remove ſuch preſent· 
ments into the Kings Bench by a Cxrtiorart, 


3 RN Oo os ene er dd at&t at dd Mot ditnat? 


” £90 +0 
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lad ©; ; 


me 
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1 


Af Fes E 
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8 2 5 f Confeſpions, 


hee (#/1abter tet pu 


u (e) upon am enditement precedent (thar (e) Stam. 143 · . 


un tim udgemenr 
82 en en e 
tlie But tice carinot ap- 


arne 


Wick 1. cup. 12. Notorious felom which 
3 Ce 1 will 


C H AP. 33. 


b „in which cale- wee call — an 
Barceer And one cannot 2 Ap- (4) 9 Hs. cui 
bor 75 dny or —— c 3 
Dr „ an 8h (50 1 H. , 
ded, yo _ (0) 1. rabid; 
kicker free may betas aft Approver. 
phat e, be an appro 3 
(4) confeſſion 22 (4) 1 H. g. co. 
© Fodges, which confe ſſion 441. 


on ne ar — him, for it moſt stan 143-6. 
ence as lee himfelf did, to- 

whe — wor ohe that (g) 2. 2 (600 10 F. 4. 14 

d, and procurtd him to commit che fe- 

lony;.. for hee confeſfeth not Hiniſelf gullt) 

of ihre ſame offence; in as much 1 Carts 

fig abet himſelf. 


anne | 


7 


(a The Stat. 32. Ons that üreth 10 
H.8. cap. 21. /o Church ⸗ yard, and con 


: Ceaoner ohen he cometh, che cer 
an bar, feony : where liſe 63 men 


reciteth it. 


Stamf. 119. b, 


Ftam. 116. 


The faurt had ook 
will not put chemſelves upon an enqueſt at 
the Kings ſure againſt them, ſnall bee pur to 
a pain fort & durt, as thoſe Vhich refuſe to 
bee tried by the Law of the Land. 


bekoze the 


cher uon an enditemen cr appeals: 
hath ſtolne ſuch or Tuch a china ki £ 


orſuch a man. But at: the fft raking of the 
Church, it js enough to ſaꝝ , hee raketh it for 


3 


a felony, which hee hath cemmitted gene: 


« 3 


To eſcape of treaſon, — 4 : 


rally may abiure, and ſo ſaye himſclf. But 
- ,not in caſe. of high Lrealgn, of pet Treg- 


ſon, for the Coroncr cannot attaing hin 
on his confeſſion thereof, becauſe hepys nar 


his Judge of ſuch a crinſe: neith an ho his 
Judge as hee is Coroner, ade Faye. 
0 gp. 1. An 


a Commiſſion from the, King 


\ 


Xx che. otfender, eig in, che, Chi 7 
24 
ie C 


NYEN uche x 
of purpoſe confeſs. A, o; the intent 
þ ; , IE Cotoner have 
informatjon that hee js charged wigh a Tre: 


ſon, hee may nor ſuffer him ta abyure,. Ind 


IA he ſame Law it is of perry 


chat for che Kings advantage, who, i le 
take more benefit it hee be artainted of 7 


- * 


Ion chan of felony, bec aue pf the eſchete, 

reaſon, for the 
Coroner can no more record his confeſſion 
of chat than of high Treaſon : neither may 
the Coroner if hee be informed that he have 
committed perry T reaſon, ſuffer him 5p b- 


ſure 


rch (2) o 


| me goed and ebb if he can have. paſſage : 


| in'40 daieg, then to hüt hun fit 


E — 0 'T © ts © v5 


„ DAW. 389 


Fire of f Aony, and that in reſpect of the hei- 


noulacſs of wg offence, notꝙithſtanding the Br. Coro. 182. 
King dee to haye no more advantage in pet: 

iy treaſon than in felony. Neither can a man 

ibj are for petry-larceney, becauſe hee is not 

to ſulfer death for ĩt Re Wiſe. 

Ahluration is his (a) oathbefoze the (0tam. 119.l. 
Cozoner himſeit to depart the Realm foz 

ever at the tim? and plate ſet him: gotng 

the direct Way thither: tarrying there but 


tilt he can fo-paſs going every day 
to the ſeaup to his Racks to allay if 
may pafs ober, and if he 7 paſs — : 
in- 
tdthe Chur ch as a feſon,@c. And this abju- 
ntion is an (b) attain der in it ſelf (and that (6)S: am, C. 
the ſtrongeſli that can bee, being by his own | 
confeſſion) and a (c) forfeiture of his Lands, 
And chere is a writ of eſchete of Land for fe 
lonv, pro qua abjuravit reguum. And therefore 
ke£4)rhat is hanged upon judgemeht againſt (4)3 E. z. co. 
hita and becometh alive again, cannot ab- 33. f. 


(4g. Fl. 262. 


jute (bur an ab juration in that caſe is an 


eſcape) for one cannot have rwo judgements 
for ont offence. 


Statutes. 


9E. 2. Stat. de artic.cleri tap. 10. Thoſe 

* abjur e 7 hot bee moleſted vhileſt 

they are in the ſtreet, and whileſt they be in 

the Church, their keepers may not tarty in 
the Church-yard. of 

5E. 2. Stat. de artic c leri.cap 15. A Clerk 
| CE 3 (hall 


The forth: B 


(hall net bee compelled ro, abjure, but x9 
have his Clergy. 
21 Þ. 8. cap.2 , Iamediarely after confel.. 


don, and before gbjuration,, the felon (hall | 


bee marked in che hand wich an hot Iron, 


with the 1 5 an A, 12421 — _ 2 | 
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debating bekoze ifſaes, os an | 


1 82 befoze AA things, t 


da dw it to * ᷓ * tine. As in an actes 
df treſpafs or an aſſiſe, if rhe Defendant 


. 2 leaſe from the Plaintiff to 4, 
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privy] places withig 


Lg 


[PPE 3 3 4 _ FFA. 


ho hi term to B. and tal. the 
W glanteth is dete. 


of e LA _—_ 8 
defendants che Plai wary 
his bun Leaſe, uche "mem of 
— cot and not material. But 
egy defendaat derive his imereſt 
= „ nd that A. was ſeiſed 
1 1. who enfeoffed C. And C: 
the Tenant: there the plaintiff he travetſe 


F they are 


Therefore nee of a Plea unto it 
'fiza fault in pleadings as in an action 
dTreſpaſs of his houſes and walls broken 
dm the Defendant * plead touch- 
ing che 1 76 ty, and as to the 
= =—_ of 't an jaſtifie , for 

carrier a repugha ih 17 in 26 ruth 
u the houſe and the 2 all one thing. 

So is u departure, * hee forfeiterh not 
themamet of his plea chat went before bue 
cometh in with a new matter. As if the 

bee a matter puiſne, undernearh 
the matter of his bar, not above and ga- 
s befere it. As n an action of Treſpaſt, 
lde Defendane pleadeth a deſcent unte him 
Ic che Land, the Plaintiff ſaich, that aftet 

b | the deſcent the Defendant Galfevifed: tim. 

| © | Now. if the Defendant tejoytic thar the 
ſeackement was iipon conilit ori, and hee en- 

tied for the condition btoken; chis is a de- 
une fire the matter of the bar, that is, 
— hy — matter of bs 2 
is © 1a e e e con- 

dition broken, rn ogy Nee 'is 
Wided. 80 80 if in ” affiſe, the Difentanr 


Cc 4 plcaderh 
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The fawth. Na 


leadech che, feoffement of PE 10 
Plaatiß make title x0 himlelf by diſcent ; W 
and Fri reef . who ens in 


fell l 

250 oe ſa * — | 
difſeifin (or condition broken) and afrar:rf 
fcoffement of I. S. to the Defendant g the 
Plaintiff did releaſe to che Defendant ot 
confirm che cſtars of the Dcfendant, rhivis um: 
a departure, for chat is a mattet᷑ that g 
ech after rhe feoffement pleaded in bar gut 
if hee plead ſuch a releaſe. or corifixmarion 
from. che Plaintiff to J. . chat is no depats 
ture, for 1 it is a matter before the feoffemient 
or in an action of treſpaſꝭ for goods/ ij the 
Defendant title himſelf by the gift of J. & 
and the Plaintiff ſaich, that himſelf as: 
poſleiled till I. S. took them from him, and 
gave them to che Detendant. Now the De- fu 
fendant may ſay, that after the taking dt 
Plaintiff gave them to I. S. who gave dem 
to the Defendant; for although rhe! Deſci» 
dant might, hay5n leaded theſe ching -u 
the beginning. yer in as much as ir is/putſus 
ing » and fortifech his bar, and no-puilge 
matter underneath che title of his bar, taut 
eigne, and above the matter of his bars th 
fore ic is no departure. So a plea im ban 
which is vil ar the Common Laws 
cannot hee maintained by a matter af cu 
forme «oy ſtatute Law. As in in aſſiſe the 
tenant 
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of AW, 


J in bara deviſe unto him- 
Ape; being<devifible'by rhe cu- 
ur, che — ry — * the * 
i þ > bichin age at che time c 
ik che tenant Taid that by the cuſteme 
re an infant of ſiftoen years ofa may 
ea deviſe: This is a d „ for he 
no pleaded in bar hall bee entended of 
chat may male a deviſe by che Com- 
re fon e So if in an action ef che 
ot 'Þ ad in bar a ledfe fof fifty years 
ves | fe Gale of Religion, and rhe Plainti 
wir by reaſon” it was made wichin 2 
ee diſſclution, and ſo void by 
mute 31 U. 8. Now ihe Defendant 
edge that by the ſame Statute it is 
wided char all ſuch leaſes ſhall Bet good 
| = the le * to 
for lo man years, chis is a depar- 
ene Lene, and that bein 
becauſe dhe parties to the'fme ha 
ale, will maintain che fine to bee good 
ie Stature 1 . 3. becauſe hee had levied 
| Leine ceſti qui as. Laſtly, when matters 
epleaded which offer ſeveral iſſues, that 
prermed a double plea, and is a fault in 
14 As in an aſſiſe to plead a feoffe- 
| = the — with _— In 
cbt upon a ſimple contract to plead pay- 
— an acquittance. In 4 aſliſc 5 
plead divers deſcents of the Land in fee- 
„for every of them requireth a feve- 
alanſner, But in an aſſiſe to plead divers 
delcents 
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difcents in rails is not: deuble, [foe * 
aer — 
in tail. So ab che marttr c = ( 
. fully ee 6 
ro p! | 
enter mains, for . ng 
3 
| Inne de e e to ſaps that her h 
deed 'whs tead ume 
— * and furiber, chat her i 
Tomes, b nin deat So pie 
> to 
reſt for twenty cauſes of ſuſpitien of 4 
is not double, for one anſwer ſervach 7 . 
tent demeſne. No mote to en 
of error as many errors as appear in the oli. 
cnn oc in mil, eff erratum, anſwereh thy N 
all. Bur ro aſſign divers errors en x 
double, for theſe are to bee rried by hell; 
Countrey. And the reaſon of all tha ſhe. 
becauſe upon divers iflijes jayned, if one... 
bee found for the party, and another i . 
him, the Court ſhall bee inveigled, ad vali; 
know how to give judgement, wherher ft 
him, or againſt him. But to plead a fea off 
ment with warranty, and rel af 
warranty onely is not double, 
not . che warranty vou "hee 


"De the firſt fozt are Beplicatin, 1 
toynderx, ſarrender, r. 
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pperty is, in 
() 2 in his own de- (© 
2 Ide Paine Et aſſaulting of 
a tale imprifonmenc by (4) being (4) 5 H. 76. 
able of the Town, and that the 
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rae 20009 ee e Hier 48 ri 
05 1 — che body af Q&PIMAIE, of if WU ell 
Gy 21 3. 18. (ce) title —— fob” che 2 T1 
22,a.Pl.185.” chere de ſou tort ue is n pled, po 
(#X x2 Z. 4. 10. ſpecial matter muſt bee anſy rec 7 
Waier in a treſpaſs local, 28 — i 
7 - "brekendown 80/Ifithe Deen 
a ſtranger ti che Land; whether to 
bold, or though it -heci but to 1 
Juſtiſie by his commandement.” Wit 
- Wiktin4 * repleyin which 1s al, ' 
ile giv; ſpecial matter muſt abwa 
verſed.- Ak it be 1 0 
defendant in tame 6 
than the meaneth, the Pa 
map make a new aſſignment, ſer 
the place more fprcially. As if thei 
juſtiſie iba. place oy A. as his fre 
che Plaintiff may ſay the place where) 
called B. other thai the place l : * 
_ rhe. defendane meX plead al Wl 


of. Mpues. ; 1 1 

A2 Ifſus (& when both theps 
topn upon fomewhat that th 
terre unto & trial, to make an 
the plea. And it is of the fac, jj 
ok thefact, which is commonly te 
the general name of iſſue, when th 7 
per contradiction of that rods 
eth is ſet down by the oth 
pop 4 


properly termed a trave 
an Obligation for performance of 0 


het iebtdefendtrpttas hee hath 
Wb elb the Plainriff nuiſt ew — 7. 2. 
Arbe the defendant hath brokens; 
n iſſue ſhall bee joyned: but can= 
2151 the N 8 e 2 
: ere bee 
Wy eh Danes General , 
ItjQnS, are gen 48 , All 
. broken, — che. So- 
Ih pe broken aer en one is 
,orher;-particular,/ as, All che 
E an been, Same of d 50. 
SES 
[oy gee Gone of the 
n Proper uu hem both che 3 n 
ebe, = This covenant is — *: In; 
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x the lint bee pred thereuy⸗ 
e r- 
repled edle r 


ces '25 H.8.27. re. 
FI AR ay: 1 0 — —— fs npon 5 7 54 
edhlchanged. , 2s if the bagbe 7.8 + 
1 = ndifloctakes = 


—— ee 


Ju ement e that. the 

uſt make a ne teplication, and, 
4% remain. $ > if the her Kew 

: Taper, che x plications, bug. the 
Mer ill, the ep taken ppon the, 
ler, che 420 115 mu(t Jakes new, 
nder, and Jo 125 icatien (hall remain. 
But 
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But if be bar be ill, and che replication ghet 
and the iſfue talen upom it, now they ale 
plead all a mewy becauſe the bac v 
firſt of all is vicious. Dn 1 
But no reptender Halt m0 
Pfaintiſt have diſctoled a 
1 fot in an aſſiſe no Lend 
demanded, but an aſſiſe ws 
therefote where 4 ſuſficienr ti 
fed, the Plaintiff ſhall have f 
en ſeifing and diſſeiſin found: for'| im. 
ne-repleader ſhall be . thitandg! 
the Tenant have made a (4) 
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(b) A. 7. 29. pla | | 
33 H. 6. 37. 18 ie upon am "Y fl 
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fie» Pati rams. | 
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makethtitie ut large w. 
2 aveiding' the bar, 
wier i * the £ 
D | propor che tirle U faßt no) 
15 H. 7. ibid. 405 Ix title; that is, Lert af bs 
$H. 7. 29. upon dhe title, w is called 2 pleas 
the aſfiſe ax 1 ge. This te bee ut 
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: * ir brovy are 20 van) offs © 
: 72 ESE fat, 
oj ia t done Com- 
15 ey. Fer > Jury hall ar vecka.? K. 6.3. 
n a maccer in Law: ner it ſhall not 


ren in evidence uno chem. © Bur- 
; will ke knowledge of the Lam, 
in {ron bee-given.ar- large. As £ Ag l. ato. 
— — Joche 
* ide of themſelves matter of 
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record il chey will 5, and eee 
Eiren evidence. 2 


11.6. (by 
—— pn ben choſen , whom — 
facias. the making of the J 

any > 3 ro rd 


eo x86. of bp 
7 5 . 5 * 
| 0 14 f Nt. 


ene ny or upon js fur 
cut doun in the Ce uy be! 


$ l. 8. 5%. 3 o. — and the 
* — 
1 dedheny*gnilrjo general 
. 

ry may bade the afſers in arty County ff Rf pare) 

— cranficory thing. Laſſ hn pair 

muſt: be iniiifferencly! chaſen, af | 

the Sheriff chat maketh ir Car? hat nf be 

good cauſe of challenge to the panel ar 

r ——— 

(for that is good cauſe ar challenge t: aber 
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of LAW. _ 
1 hols) bear eicher favour or malite to any 
. As for che Sheriff tö put in any - 294 


r ar the- parties denominatien. And ci 


h a Rent charge going out of his land. (d). 39 E. 3 25. 
dee of kin to 9 Couſinage in 38 4 * 
and Sheriff is a good principal challenge ro 15 E. 4 18. 

d afſtearray , and in a Juror tothe Poll: al- Br.chall. 68. 
though ir bee in the ninth degree, and that 38E.3.ibid.ma-, 
cannot bee heir to the other ot the land h eth a query of 
variance. As if husband and wife be you- this. - 

e (which is intendible for the warranty 15 Elix. Pl 425. 

Aland of rhe wife) and the Sheriff or fer the Sheriff, ? 
rer bee Couſin inthe ninth degree unto 21 E. 4 63 for 4 
Sehnsband , rhe reaſon whereof is, for the Furor. 
tion which the Law intendech char the 
we doth carry to rhe other. And becaule one 
155 bee heir unto the other of other land. 

Al therefore it is a good challenge in per- 

Al ſures alſo: To have been (4) arbitra- (4) 21 H.6. 39 
mon his part in that matter. To (b) have fo wwe Sheriff. 
mation of battery depending againſt the 3 4 6. 24. for 
wry, or an action of debt by the party a- he Juror. : 
Kioſt him c. The Furor co have (c) ta- (5011 H.. 26. 

money for his verdict to have (4) given 6)49 E. 3.2. 

before hand, or — — ormerly (4) 49. E. 3. 1. 
abe ſame maxrer 3 and ſuch other chings as (e)7 H. 4.11. 
i themſelves carry favour or malice in 
1 ce hem, and 3 
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21 £4. 62. 
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14 H.7.2. or chim.in emaGono dab 4, dee 9 1 
Juror. * the ſame, { with him, as if both ys 
49 £3 f 4 


ik or ſick at the time of — *. 
not be teturned . in Juries or A ſſiſes: net am 
that dwell out af t me en ; 
arenen, but | 


7 Juries hall b bo made ofthe n 


|" an endictment and trial may bee in the 
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hoſe which enly dq indacy it: as wo by 


5 (f) Maſter, (g. Goungellor,, 4 
rurnicy>(h)Stoward of hin Manner, to (i) fue 


of W 


Graies: Y pan — bee withi 
Sa 5 Ws pany paſſed W 


14 H,x4- 
6＋ꝙ＋— matter. N 
ao MJ. 5. 0 a | b 
C) 147.2, I Statutes, p 
1 as E. 15 | 4 e 
Weſtm 2. cap. 28. In an afliſe no £ 
hall de ſummoned bur 14. "ue 


Metz above lat. years of age © 


- Artif. ſapen chart. cap. 222] 2 


VO 
110 Geh- 1. None dvciingin kun Ri 
ſhall be of a Jury. | "22k 


„.;. tap. a. A deed pleaded ins las- 
chiſe ſhall be tried in che * — the 
— is N N TA 


2E. 6. cap. 24. ** frokevr bee N 
one County, the party dying in anochery BY 


Oer where hee dyeth. And an 1 


ſued 


F LAW. 
n del ther ee Ne men of the 


Count). 
: 29 leule the ieegrieia 9 Fon ro 


Je or Felon in I 
2 12 is 5 95 188 K Wb 
I a af 65 ARA 


1 cap. 20. Endiätment of a perlen 
a 4 pai : eng at the time of wy of: 
"Kifoabefore che Councel, of perfect me- 

and ſp cextiſied b themy ſhall be tried 
N eholders of. any Shire wy bee ap * 
Scmniſion.. And the trial whi 

* or not? ſhall bee chte! it. habe : 


Tu 22.45 Cob b be 
„ Ipib u or Murder being 
before. Kale e or three of them, or 


mentl 4 ing one gf ſuch an 


d + 18 bes enquized, heard and de- 
1 out of che Chan- 

Þ 122 hire or place limited in chat 
niſſion; 7, ſuch-lawful perſogs as (hall 


Fried; wherein no N for the 
Lice or Hundred ſhall be alloycd 


ty. Leap. 13. "and 27 4. cap.4. All 
alons, felonies, robberies, murders, and 

s within rhe ke Jul 5 

Bro enquired. determined in 
* 9 27. ik it were done upon, 
F Land, by commiſſion directed to the 


Aral and three or four other aſſigned 
1 Dd 1 ð 
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by the Lord Chancellor in the Shire ua 
in their Commiſſion , where no challeeſt u 
ſhall be for the Hundied. det 

31 N.8. cap. 4. The endictment an en 
raignment of treaſons and miſpriso m 
treaſons in Wiles, or elſe where the W. re 
of the Chancery of England run 41 
bee in fach Shire, 'and before ſuch pe 


fioners as the King ſhall appoint. 
T 


35.8 cap 2. All reaſons, miſprifi 
or cgacealmenrs of Treaſon done our 
England , ſhall be enquired, heard, and 
termined inthe Kings Bench by men of ME 
Shire where the Bench ſitteth, orelſe be 
Commiſſioners, and in ſuch ſhire as hall bud 
limited by Commiſſion, © | 
x Fd 2 Ph. and Mar cap. Tah 
treaſon ſhall bee according to the couleafÞigt 


the common Law. | yur! 


23 E.;.cap. 3. No enditor bee put in Ei. 
queſts . deliverance of Endiresot N 
Felonies or Treſpaſs, n 

Wellem. 2. cab. 38. None ſhall bee purly Jus 
* or Juries triable in their own d 1 
ut ſuch as have 20 8. a year Free- 

in aſſiſes triable out of their own Shire 1 
leſs they have 46 5. f * 


= 


* f 


21 E. 1. De pound in Afiſa. Noneſhall 
be pur in afliſes triable our of their oun Shit Pn 
bur ſuch as have lands to the yearly val & Þ 
C.s. nor in aſſiſes triable in rheir on Sti $2 
unleſs they have 403. T 
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ire linda Þ.5-cap-3- None ſhall paſs in an En- 

' challghgeſt upon che trial of the death of a man, 
berween party and party in plea real or 

nt andfonal , whereof the debt and damages a- 

pris mt to 40 marks, - unleſs he have lands of 

Win early value of 40 8. | 


+ Þ.3cap.13, In Cities, Boroughs, or 


a prpoate Towns, an inhabitant being 
A th.40 1. in goods, ſhall bee admitted in 
Sal of Murders and Felonies in every Seſ- 
pris and Gaol-delivery for that Town, 
our Wh he have no free-hold. | 
0 4 8. cap 6. made perpetnal 
of Es. cap. 32. The caufe of having 40 8. 
e beſie, muft bee inſerted in the vexĩre facias; 
hall h bee of lands out of antient demeſne. 
Mere chat clauſe needs not, the Jurors muſt 
als fr end ſome land of Free-hold out of an- 


Ale * demeine within the County where the 


s to be tried, 
29 | 1 
deer Eltz. Cap. 6. Where the Jurors return- 
i che Kings Bench, Common place, 
pur Jlchequerz or before Fuſtices of aſſiſe, ought 
10 have 40 8. Free-hold , there they (hall 


hun en henceforch have 40 l. yearly Free- 
* $88 urof antient demeſne, in the County 
Nee che iſſue is to bee tried. And the 

e thereof inſerted in the vexire fac ias. 
ſhall" geſe ty o Statutes extend not to Corpora: 


11 q | 

is $27 Eltz. cup. 7. No Bayliff of Liberty ſhall 
burn to che Sheriff, or deliver unto him 
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the naſne of any perſon to bee dune 
jury withour ſome additien Where 
arry may bee khown, 'Neithiet ſhall 

ry, &c. return any Juror out of a Lib 
without ſothe addition Tee pe 
known nor within a Li * 
addition chan thar is dclivertl.u bh e 
the Bayliff, Kt. . 


+- tay: Every Juror eee i 
0 — of Mi beer ſhall b bee cal 
che fourth day of their return, and ap 
at the ſame day, their ene | 1 w | 
recorded, afid they ſhall not be amuted, nar 
loſe their iflues. 


. 


E. 3. cup. 10. A ebe oi ol 
4 wal never be of Juy 7 
motez and be ſides impriſosed. ' ge 
34 E. 3 cap. 8. The party er ang mg 
may — r/rp And bed is Non in 
| 8 E 12. An 0 
| che etnbrazion to proture it; being chef 
attamted, mall pay ten ume ſo _— hee 
hath taken. 


elm 2 cap 36. 4 of 8080 U 
ſeiſin, morrdatireefiter, and attaints, ſhall be | 
taken thrice 2 year by two Juſtices 2 
aſſociated with one or two diſereet Knigge 
in che Shire where they come. | 

In every Shire before their departure — 0 
ſhall. apporn the day of their 7 "I 


Part 6a ſkſes i che tall be area 
>ferred, 81 * Allo 


Sossen 


LAW. 
Aoi in aſſiſes of 9 __ o 


— th ad 
be An Ad when 2 


n © Jer — che Juſtices of che Bench 

"Li nd it. back again to them. 

Fay PA pleas in either of the Benekeĩ that re- 
ire fall examinations ſhallbe deterauned 

uy efore them. 


27 u. 4. Statutupt de f; bas Ire. 


1 Fl « being taken, ſhall be kernel 
ind the Jench, and ind chere judgetnent ſhall be 
1 8 = et 2nd RecopnilanccsUrdhinable 


d, oa ie Juſtices of eicher Bench: hall be raten 
#xzcation titne, before any of the Juſtices: 
ere whom the plea is brought; being aſſo- 
: ane Gire to one Knighr of the fame Shire, where 
ly ſich Enqueſts ſhall paſs, unleſs it require 
ee xaminacieg, 


re.: Ebyjar. Taq queſt 
2nd mw of lan 1 te 9 n * 1 
rf . erer f. in che er 

hee ce of the" place where is 
e wich a ſubſtantial r the 
Country, tor other ſo,that 4 certain 
Hy be given. ro the Bench, aul 4 certain 
dy and place in che Councrey „ in ptelence 

of he parties demanding of the fame. 


Enqueſts in pltacof land chat require no 
geit examination , ſhall bee taken in the 


Countrey ein manner abovefald) before 
Dd 4 two 
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co Ffuſtices of the Bench, 
2 E. 3. cap · 17. All ſuch Enqueſts in plea of 
land ſhall hereafrer bee taken as well of the 
requeſt of che Tenants as Demandany,  . 


granted before the name of the Furers te, 
turned. \ | 


41 Eg. cap. 11, Nift prius 78 ues 


7. . cap. 1. In all manner of pleas where 
an Niſ prius is grantable of office aftet thę 
reat diſtreſs returned, and chrice ſerved 


fore the Fuſtiecs againſt the Furors, and 
thereupon the parties demanded: if 


the ſaid parties will purſue, or if che parti | 
— 9 Ni nen 


any of 


the ſure of any of the Jurors that is | 
a Niſ prlus hall bee _ fer aN 


the quarrel. 


14 E. 3. cap.16. The Niſe prius in the | 
Kings Bench ſhall bee granted * 
Kiee of chat place, if any Juſtice of 
lace may well go into chaſe parts. Elſe be 


ore 2 Juſtice of the Cemmoan place, Nc. 
otherwiſe rhe chigf Baron being a man of 

the Law, if, & c. er elſe before the Juſfices 

aſſigned to take aſſiſes in thoſe parts. So 

chat one of them bee a Juſtice of one Bench 

or other, or the Kings Ser jean ſworn. 


18 Elis. cap 12. The chief Juſtice of 
England upon iflue jeyned in, che Kings 
Bench or Chancery, and the chief Jen 
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ache Commen pleas, and chief Baron of 
de Exchequer, upon iſſues joyned in their 
ſeveral Courts ( or in their abſence tyo o- 


| ther Juſtices or Barons) or made Juſtices of 


—— — 


| 1 for the County of Middleſex, in all 


joyned to ſit in Weſtminſter-Hall 


t bee 
$ = yithin che Term, or four daies after. 


4 E.3.cap-11.confirmed.7 Bic. 2.cap.15. 
— niſs prius ſhall enquire, hear, and 
termine, as well at the Kings ſure as che 
arties> all maintainers, conſpirators, ma- 
| kers of confederacy, and committers of 
Champerty, and all other things contain- 
& in the ſaid Article, as well as Juſtices of 
Fer ſhould do, if they were in the ſame 
County. | 


14 H. 8. cap. t. Juſtices of nie prius have 
power in caſes of Felony and treaſon as well 
won acquittal, as atta inder, and thereupon 


to award execution. 
* gre Ebezac. 12. E. 2, cap. 2. Upon 2 
denied where witneſſes are named, 
procefſe ſhall bee awarded againſt the wit- 
nefles, if they come not at the grand di- 
theſs, or upon a vi hil aon inventus returned, 
jet the raking of the inqueſt ſhall net bee 
deferred. If hee come at the grand, and the 
enqueſt remainerh untaken for ſome cauſe, 
the witneſſes ſhall have idem dies, and not 
appearing, then the fit ſt iſſues rexurned up- 
oy them ſhall bee forfeir, and the enqueſt 
taken, notw ithſtand ing their abſence. 


410 
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An Euqueſt hall bee taken notwithftands| , 
ing the ablence of witneſſes dwelling in al 


Franchiſe where the Kings Writ runneth not! | © 


Four of the Jury muſt atfo be of the 
fame Hundz2d , and ſo many are enawph 
though it bee in an artaint where the Jury 1 
24. In an information upon the Statut 
of plurality of Farms, for having ſeven Farm 
in ſeven Towns in four ſevetal Hundreds t If 
four of the Jury have any thing, or dell 


vida any of the four ſeyeral Hundreds it is 


(4) 15 Kl 


(6) 49.0. Pl. 
1. I. 


60) 49 £3.19. 
A . 


fufficient. 
Statutes. | 
15 H.. cap.6. made perperual, 2 Es, 
cap.32. Six {iſhcient Hundreds ſhall bee w- 
turned in every Jury. | 
27 EIB.cap.6. If two ſufficient Hundreds 
appear in any perſonal action, it is enough. 
I the thing in iſſue lye in the noficed? 
two ſ fe) Counties, _ not of one in 
ip; for a) oncly rwo: Count ies may om; 
and no more. And two may though Los 
not the next, as Kent and Devonſtire, 
Fury ſhal be made (h) equallp ont of both: 
That is, {ix out of the dne, and fix out ef the 
other. And chis we call a Joynder of Cons 
ries, as in (c) an action of Freſpaſs, if che 
Defendant juſtifie for common appendamt to 
Land in another County, or in a Wrix of a- 
nuity and Count of a ſeifin in another 
County then where che Church is, out ot 
which rhe anuity goerh. 9 


Stu · 


Stare. 


tc. cap. 10. An aſſiſe of nevd diſ- 
elm öf Reht our uf che Tenements in di- 
yers Counties, ſhall bee in the ronlind af che 
ſaid Counties. 


But upon an endidment of an offence 


againlk the Crown , the trial ſhall never 4 2.7. Cor0.60. 


de by toynder ot Counties. Thet#ore an 


Endictment that one trokeF.S.in one Coun- 


„of which ſtroik hee: dyed in another 

ounty, is no good Endictment, becauſe it 
cannot bee tried, fot that the Counties can- 
not joyn in an Endictment. And therefore 
before the Starute à and 3 E. 6. (which al- 
tereth che Law in this cale) they were vont 
to carry the corps into the County where 
the Rtroak was. But otherwiſe it is in an ap- 


Put if the Defendant plead in any 
as in a bomme replegiando, or though 


— but in a Writ of Treſpaſs or Debt, 19 fl. 6. 18. bh 
that the PERS isa dillein regardant the —— 
toa Mannoꝛ ok His in another Count p. yet 40 E. 3.36. 

te ſione the where 


lbe tried in theTounty 
the waits bzonghe. And this is in Favorem 
Bees : 


29 K. 3. en. x conffrmed : 8 h 6. cap. 28. 
In every ſute between an Alien and a De- 


f of che Jury Thall bee che Aliens. 


not 


melye, (thongh the King bee a party) the: 
If fb many bee in chat vine, and if chere be: 


The fourth Book 
not to that number, then ſo many as bee 


2 not parties, nor with the party tothe 
ute. 


Where a Pere of the Kealt-ig 


2 Mar. Pl. 1 1. to the action, a Knight muſt be — 


$0 the Jurp. 
SB Statutes, 


Magn. chart cap. 22. A Peere of the 
Realm upon an enditement of felony 
treaſon ſhall bee ried by his Peers. 
20 h 6. cap. 9. Durchelles, Baronelles, 
Ceunteſſes, fole or married, ſhall bee ried 
(m ſuch caſes ) as Peers of the Realm, In 
P/oveable of the a Court of Pipowders the trial is by the 
Stat 7 C. 4.04.2. Merchants 7 2221 
ſo reciteth it. The Jury in a wzit of right is £a)led 
39 E. 3. 2. the gra Alſiſe. Being kour Knights, or 
39 E. 3. 2. other in default of Knights, chuſing a I 
1 Ma-. Dy 98. ry ok 12. nntothem. So note 16. in all, for 
There m ft bee the grand Jury is alwaies about 12, | 
twelve brpde therefore no attaint lyeth for him that lo- 
the foer Kg ber. ſeth in a writ of right, becauſe ir paſſeth h 
Brat, 42. the grand aſſiſe which is more than 12 
; Challenges are here allowed foz the 
parties(if they will) both to the array and 
to the pols. Ind whether to the pannel at 
the pols, axe to be tryed by ſome ofthe Jus 
(4) 27 H. 8. 26. ro's, i it be (a) befote any Yurozs ſnozn, 
the Court ſhall chaſe the Triozs, when a- 
ny Jurors are ſuoin, they muſt try it. 
Challenge to the array is when the Ju⸗ 
rp is not luſticientix impanneued apo : 


. ͤ . ²˙ , . 


FF 


— canſe of chMonge to the Sheriff, and 

tor. do the Eozoners,who by reaſon 14 H. TA 
of juſt exception againſt the Sheriff made x 7-3. 

or ſhould make the. array, the (d) Court (a4) , 5 5.14, 
malt chaſe certain named Eſloiers (e) 15 E. 3 
hero the parties (hall never habe chak-(e) cx f. 
enge to the whole array Challenge to the 

poll is when any of the Jurozs are inſuł⸗ 

ficient topaſs upon the trial This chal⸗ , 
lunge muſt be taken befoze the pannel be*7 H. B. 26. 
peruſed: For it the Plainciff challenge one, 

"and when the pannel is peruſed, the defen- 

dane challenge the fame perſen , yer the 

Plaintiff may releaſe his challenge, and then 

he Juror ſhall not bee drawn, becauſe the 


I #fcndanrs challenge is nothing worth, in 


that it was not made till the pannel was 
feruſed, and ſhall be tried by two of the Ju- 
dens choſen by the Court, againſt whom 27 H. 8.26. 
n challenge ſnall be adniirred, but challens 
ges that ſound not in repzooch of the iu⸗ 
to as to be (a) of counſel with the party, (2) 49 E.z.r. 
er (6) within his diſtreſſe, to have ( by no- (6) 3 fl. 6.36. 
thing within rhe hundred, or (d) not ſuffi- 8 19 H. 6. 95 
dent free - hold, hall be examined upon dis (4) 21 H.. 29. 
bath, which wee call an examination upon a 27 H f. 26. 
ven dire. e that challenged the array if it 
fol againſt him, or (which is as ſtrong) if 
releaſe , ſhaUnever challenge the polls 
without lbewing canle pꝛeſentip, which 
ſhall be tried out of hand. Before che Clerk 7 H. 4. 46. 
paſs through the pannel. So ſhall not any 7 E. 4. 17. 
ether challenge. Ind after challenge to a 
Juroz foz one cauſe as favour, & c. which 
_ 7. 
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Jeth ageinl} the challenger, 
Selene. him kz ere ſices 
othing in the 11 Nel. 
©. Jn.endiemonts and — of Biahus of che 


*1.P.Br.c®4l.11. withont thewing tante, which is: 
le WA 


Fran 137 C. Pe the defendant may change 35. — 
+ Ion 
in an eppeal. Mremptory cha age. 0 1 


Slatwes, pw: 


but 
| 22 Þ.8:cap- 14 No pexſon arraigned 4 
any petty Treaſon , Murder, or Falk 14 
be admit ted to any peremprory challenge a: hy b 


a bove the number of. twenty. 
20 E. 4. 11. duzen there lacketh ſome to ill the J 
Stam. 159. e. ry, as the greater part being re 
not appearing. But F all che pals be. c 
Sad and dran; t e wall be, bus 
new weave facias for crferred to (g 
ſome; like ching, other ot the; ſame 15 
be taken, for there may be many 
(agstam. 15 5 e after another (2) till ii he full, ry. 
(. Wadkadlar call a Tales, which muſt he an (b) een 
I. number (e) leſs than the paincipa]. ans 
Ie) 37 H. 6. 12. nel; As-a decam tales, act tales, &. or ig 
attiamt where the Jury is 24. 20. wie: 


3 


7 


— — 


— 


 SEFTEZ=E EFESSE EEE 


(4) 14 H.. 2. Yud-(4)-overy tales muſs: be of a 
number than other. As after an 
talesza Sex t alex, bye not a decem tales y no 
an Octo ey. n. 12 ee 


Stalutei. 5 
1 
101 cat · 6. made perpetual. Jer 


of LAW. 415; 
22 A Tales may be made up before Ju- ; 


of Aſſiſe or Nip Prius of able perſons of 
e County, then preſent at the prayer 
ofthe blaintiff or Demandant. 112 


[4.2 5h an n g, Sefe.the ft 
Log upon requeſt by any. authoriſed. there- 
; afligned of the Court, or by the, party 
oh folloueth upon a 8 een ye 
Jive King as for himſelf. 


14 El cap 9. Sock. a Taler de abe e 
in before the Juſtices of NViſ prius ſhall bee 
pou at che prayer of the Deterudans OE 
Want. 

| | Vat in Endiamentg and Appeais that 


is 


" »WWV- & um 


nuch like, a Tales may be of a greater num 4 7-76 
than the Pzincipat panne s 4 
leg, or as many as the Court will Ward, 

that . in relpoet of he peremptoty 
Menge of 33 
The Fury being charged, may neither 
Mnoz daink (but byleave of the Jaſti⸗ 20 H.. 3. 
) bekoze their-verdic given; and doing 6 4.8.0). 3, 
kirfage ther be agreed ,'it. maketh their 
1 Auer cher be agtecd,! pon 


The Jury upon arraignment e. 
aua) Kings ſures.) or in an a 14K 7.12. 
nnutting one that was found guilty af 1 H 7.4614 
& (c) veath of a man upon an c atrp(a) (<) 13 E.4.3. 
Cozoners Ser viſum corporis muſt = 6.12, 
ine who did the fact. But upon an En- ( 255 E. . ibid 


4 E. E. ibid. 
| hn (e) betore the Sheriff or * 5 H 4 
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of peaee, for that is net of Record, as ih 
(N13 N. ibid. al before the Coroner is, (f) ne; Ie pt 
4 Z. 6.wid, goth this take place in an acquitail upa 7 
an Enditement for the fclonious raking 1 3 
goods. uren 
_— The Jury ia an Iffife of Nove! AN 


batement, rhough the iſſue bee joyned 
| wy plea in abatement is there anſipm |" 


(which are there themlelyes properly cb 
led an aſſiſe) (hall inquire of the 


> 
de 
* 


ple ins| 


on the ſeiſin and diſſeiſin. Ind tf ret Rac | 


24 E. 1. De conjuncłim feoffatis. The ds 
fendant in Aſſiſe alledging joyntenancy of 4 
his part with a ſtranger by Deed, the Plain. 
tiff may aver him to be ſole tenant; wha. | 
upon Proceſſe ſhall bee made againſt buh 
che defendant and the ſtranger. And n 
the day both of theni juſtifie the feoffem 
they ſhall maintain the exception; 
further anſwer to the Aſſiſe, as if the ci. 
nal had been purchaſed againſt him joy 
ly. If che exception bee proved falle bythe 
Aſſile, they ſhall have a years i 
ment, though the Aſſiſe paſs for them,” 'F 
the Defendant abſent himſelf at the dy; 
the Aſſiſe ſhall paſs ' againſt him by 
fault, rhough the ſtranger appear and . 
ſtifie the Deed. Whether both, Vr one if 
pear, if it bee found by the Aſſiſe that 
Exception was truly alledged, the 
ſhall paſs no further, but the Writ 
abate, Such an Exception ſhall not " A 
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alledoed by che Bayliff of any Tenant; The | 
like procetſes in affiſes of Mortdanceſter and 
WO IL utrum. | 
In Jnfantbzinging an Alliſe, ia mat- * | 
ier en fait, that is, done in the ſame Coun⸗ 11 pl. 6. 
pleaded ag „ whether in A- | 
Fhiement,as in aft aſfilz of Rent, that hee had 
made his plainr of the ſame land whence hee 
4 wppoſerh this Rent to bee iſſuing; or in | 
thn {Bac (ö) as the Deed of his Anceſtor, with (b) 48 E.4. 33. 
Caper | Warranty, os all inquire of all the | 
"I treamſtancts. Otherwiſe it is a Wrir (e) (c) o E. 4.34. | 
e kmty ſur-d:ſſeiffn 5 or other (d) Pracipe (d) 48 f. 3. ibu 
ke ds dad reddat : for there the point put in iſſue, | 
Alno ochet , ſhall be tried by the Jurors, 
"by Otherwiſe ir is alſo in an Aſſiſe upon pleading 
incovery (e Jagainſt him, or other matter of | 
Record ; in chat caſe he muſt anſwer , and (e) 48 E. z. ibia 
the Jury ſhall not inquire of the cireumſtan- 
ng the Court ſhall plead and maintain 
"Che like inquiry of the circumſtantes | 
n be, tf in an aMife bzought agatnit 28 / /n i. 
he pleadto ths alſtſe at large. Otrhec- 
Ale it is if he plead in Bar, ſor there if the 
Maintiff make himſelf title as by a ſtature 
Merchant, & c. and: the Infant traverſe the 
tle which is found againſt him, che plaintiff 
Þ ſhall have judgement without inquiring of 
the circumſtances z becauſe the iſſue is taken 
ar of the point of rhe afſiſc, and therefore is 
all one as if the Infant were of full age. So 
it is bettet for an Infant ro plead unto | 
tic affile at 1a gethan otherwiſe. 
5 Ee The 


0 
ol. 1. 104. 


24 F. D. 3 10. 
for all. 


40 E. 3. 48. 
39 Pl. 13. 


— 2. collatteral war- 
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The form of an Aſſiſe of zovel Diſſei 

2 vic ſalutem. us eſt nobis 4. 
E. ia juſte, & fine judicio d. fe wig eum * 


ro tenemento ſuo in N. e 
jam ult i mos elapſos, Et ides tibi prac 


predict A. fecerit te ſecurum de bo 7 . 
mA tunc ſac tenement”, a reſeiſum de 6s, 

1444747 in ipſo 210 ipſum 12 mg 1 

e in pace uſq ad proximam a 125 2 

uſlic arti partes ill venerint. Et in | 

po libero & legales bomines de u ik 

videre tan illud, e“ namins torum i 

_—_ Et en eos per bonos ſum gd 

uſtic nr bale porn} 2 

251 5 facere recoge. yd andy ng 
& ſalves Me pred.B.velb 

inven us non fuerit ga tunc fit ibi 4 Its 

cog” aut. Et babeas ibi ſumm wing 

pleg* ; & boc breve Tefte;ede. 


f the Tenant in a Mortdanceſterſ be i 
Wn the land, or Tenant by Ok 


ranty) trabexſe any point of the wilt ac de 
dyi err of wy box dares 1 | 
in abatement of the wrir, pet the 5 . 
inqatre of all the points, as wherbe 
m-ndant be next heir, and whether his An» 
ceſtor dyed within fifty years, &c. and a 
one found a the udant abs- 
the wit. Bur a plea in bar of the aflile 


J "T 
4 
rn 
- 
1 


- 


2 7 27 Ez NA 2A —_ — = E : 


— 


ranty, or ſuch other matter as is out ef the 
three points of the Aſſiſe, is peremptory to be 
Tenant, if ir paſs againſt him. Aud if 
ſuch a Plea in Barre * found go 


S os = 5a 


aun 


7 


arin | 
a ' 14 h q y 2 , , 
. i hone — the counterplea bee found 


pn, te Tenatu ,. ind the inquire 
us , 29d Bade ede of the ar the 
tit againſt 'rh> Demandant, as that his 


17 uſe it is a plea in Bax, and not to che writ. 
meter liberty is permitted in plead⸗ 


* aß 7 Narr 


of LAW. 


Anceſtor dy ed not ſeiſed, & c. hee ſhall reco- 

je norwirchſtandirig char ; for ſuch an en» 

quiry (h2uld not bee upon a plea in Barre. 

chinkerh it to be ſo likewiſe; where the # 
youcheth, and the Demandamt 

courrerplead rhe youcher, viz. that in 


ant, yet that all che points 
maſt bee enquired and found for the De- 
mandant, or elſe hee ſhall net recover. But 

| t chinketh echerwiſe in that caſe , 


| Foz the Juariey direction in their ver 9 E. 4 33. 


and matter doabifal in Lam, foz « 
map be ont As in debt a- 

an Executor, it is a good plea to ſay, 
ini was committed to him, and 
uld bee named Adminiſtra- 
utor, without traverſing 


Theſpecia! matter may be pleaded toͤ⸗ 
| he mern ilne, 8c. As chat 9 H. 6. 38. 
be Obligation pur in ſure 5 was ſealed by 

bim and” delwered to A. to keep till cer- # 
uin Ioderitures were made berween the 
Phiteiff and bm, before which Iiidentures 
nude, che Plaintiff took che Obligation 

Ee 2 out 


G10 


14 AP! 9. 
4 E.4-33: 
14 H 6.4. 


I0E!.Dy.173. 


39E.3.1s, 


29.3, 0. 
Br .abridgm.111 


| abridge the waſte ſuppoſed in domibu. Ius b 


mand of the 15 Acres. In treſpaſs de boni: c 
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out of the poſſeſſion of A. So is it not his 
deed, This is good; arid yet by this general 
concluſion the matter precedent ſhall . rior 
be waved, for it were perillous to put the 
ſpecial matter in the mouth of the Lay 
people. FI 2 x 
The Count map be abzidged befok 17 
berdic, ſo as the oziginal remain true, a; 
in an aſlife of his Free-hold , and make his 
plaint of Land and Rent, hee may abridge- 
it fot the Rent. In an aſſiſe of his Free- hald 
in D. and demand rwo Mannors in D. her 
may abridge his plaint for one. But being of I? 
his Pree-hold in P. and S. and demand ons 1 
Mannor extending into both, he cannot 2 l 
bridge either of them, for then the wriptes 
maineth not true. In a writof waſte and of 
ſiꝑn it among other things, in racing of s Þ 
Copper fixed to the ſoil, hee may abridge ie 
waſte aſſigned in tharsſo as thereby he falle 
not his writ. But if the writ be Quure van 
fecit in domibus hoſes & gurdinis, he cannot 


vrit of ward De cuſtodia terre & heredu, u 
courit of the Mannor of D. and 15 Acresof 

Land, which in truth are parcel of the Maw I 
nor, and pleaded by the Defendant in abates 
ment of the writ : hee may abridge bis de- 
catallis captis, and count of money taken | 
way (for which, this farm will not fee, 
che money muſt needs bee expreſſed in the 
writ) hec may abridge che count touching 
that, . * v2 ? 


2 


FLAW. n 


an nne e en 


, entire | may bee abridged. betott verdict 
** though thereby the Writ become falſc. 46 


un — te an e re 


un- ſlaughter or Murder, the Juſtices(by 22 E. 4. coro.44 
ion) yp 1 not to —— to ar- 


of I A Rei e 

* yon is ene rhe Fand. appeal 

te. (DR. , ; a ed mg 

a | 2 ans 4 W 

1 "n 6b4 | | ( * 1710! 

the e e bete 

4 "bf Trial by LED nee £4. 

* " (4)O1d Na.B 
ns ny Düne — — 2e .See che 
() that «tonch life, trial aer fd 

5 0. battad the — Ting battail * 
= ant in =: Wet ur performing it. 
ates: ö to have his Charm Hl. 4. 3. in on! 
7 ready, elſe hee y happen w Js Ape of x 
— a witt of right mald.ties-7, Fn, 
ve, Ch Therefore in a Mit df;ap pea Iyf TN 
the ihr an Infant may joyn che Miſe jean. 4 

ung by battail. So can hee not in an- (e) O ,x. 5 N I 


- 


there ir muſt be done'm — 29 E. 4. 
Ee 3 which 88 


521 A. M( 


nat 1227. . AF) 
the 1 1 taz“ The demand of a thing ) 


| an-pPprl od eee eee 
ok; =y ee . nm 


N 


* 
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Tur chal. 196 r rr ee — 


H. S. 55. 
2 


che Demandane ſhall not bee 60 
 noh k 


of N= 


1 


he is ready CO wm 
3 — 


e | he ws 


eareth hee or dn Faber n 
Fr, tar he his Anceſtor. And that 
his Father commanded him DE | 
right, chat from henceforth the © 27 


was. 
22 chat hee. was. ta 
act wich a fe) bloody knife, in an 


- of Robbery; char upon freſh ſure hs 


eee | 


boy off thy 


ior wig pe. 


— 


F 


_ - 
22 


SATT — 


a —.— — 
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423 . 
of 22 E.. 29. 


ti 281. Ouſtech beuaü! in an - 
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2 cue. 38. 
9 7 .of on _ 


\ Cwar, 39. 
ef was Wager of Law, 


: 


a 


the Se { 
in a prac "quod SS E 440. 25 


ene, as (a) debts for money lene, or (4) 12.6.1. 
| Ee 4 Rent 


; 


77K 4. 


426, 


4 B.Q.Brilty- 
ager 97- 


2 E 4.23. 


18 k. 8.3. 


| 15 E425: 


6935 E. 3-4% the party have à tall enſealed of it, arts 
(11 H. 6. 48. 


Biofendants re 
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| rent upon a leaſe for years of a ſtogk of uche 


ſheep, or ſuch like: (but (e) not upon. UN bor 
leaſe of land. And chouph ic be of land fly, cn 1 
red with beaſts, yer the Defepdane ſhallan | (#19 
wage bis Law tor che Rent due for. the bet 
beaſts 3 for it is all but one entire 0 de 
detinue of a horſe , or other perſonal wel 
bur not ef ä deed indented, or — 
or g a leaſe for years of land, nor in an adi. 
the caſe , for it is not ane a 
- — wing without d in 
— 3 67 horſe for 10l. if | 
— ſpecialty of it, hee — 
455 — 1 But 
detinue and count of 2 ement by deed, 
yer the Defendant may wage his Las for 
detinue is che cauſe of, — 2 
may be dif, | 


8 


j — 


an 


king of it back again, &c. a4 
therg,for in derinue ons 
cher mans hand, —— may 
his Law , becauſe he is not to anſwer to 
baylment , but to che detinue. So in debt 
pon a Contract by another mans han; 
he not in accompr u 5 „ another 
mans hand, for there hee muſt anſwet toi 


defendant m 
— 8 ere map tage hs Be 
as in debt upon. | | 


Cile of and (b) cho * 


irt not chargeable, 
goods to the Teſtaral, 


is na ſpecialey : or for (%) wa es die by the 
Terr pes a xerainer, Schewe ri 
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lock an action brought by a Labourer (ho : 

— — by Statute to 2 in (d) Fa up- (4) 10 H. s. 
nd ſip, {a arrearages of an account made by the Te- Execur. 21. 
Alaaf foes . * Vr are Judges ß 
dr. reco d) or (e upon a! aſe for eats, t e) By. E. a 
* th uad without deed, — in none AG * 


ſe caſes the teſtatot could wage his Law. 


Prerogative. 


| No wager of Law ſhall be again@ the 24 F.. 39. 

in- — Therefore in 121 2 18 E. 3. 4. 

I pohibirion che party ſhall not wage his law | 
iat hee did ſue forward — to the 

\Kings prohibirion, for the King is quedama- 

parry of the contempt. And for this cauſe | 

% debt upon a ſimple contract hall: nor 50 E. 3. f. 

orfeit ro the King by qur-lawry, for then 

the party were in; worſe caſe rhan before, 


pere hee might have waged his Law, 
" Statutes; | 
chart. cap. 28. Wager of Law 


N — bee admitted without credible wit- 
es. wy | 


J. 4. cap. 8. In actions of debt upon the 
atrearages of an accompt fayling to the inw 
tent (to put the Defendants from their law) 
chat the ſame was found before their Ap- 
prengices or ſervants Auditors aſſigned in, 
| hall bee in the Judges diſcretion upon exa- 

mination 


. T2 ES 


426. 
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| rent upon a leaſe for years of a ſtock ſich a 


40 4-1. 


34 B. . Br.ley- 
Sager 97. 
18 E 4.23 


39 E. 6. 35 · 
27H, 8. 2. 


188.8.3. 


1 


(b)35 E.3.40 
(e 11 H. 6. 48. 


Defendants re elmer or the 'Plai 


ſheep or ſuch like: (but (e) not u 
3 land, And 8 2 1 land 
red wich beaſts, yet 0 babe 
wage bis Law 7 55 che Rent 2 for. the 

beaſts 3 for it is all but one entire conti 
detinue of a hotſe, or other perſonal thi 
but not of 'a deed indented, or — 
or of a leaſe for years of land, ner in anadt- 


pen e, for ic is not eth 


5 — 


i 


1 contract x without 
ebt upon ſale ot a horſe for 10l. if 
of have a ſpecialry of it , hee ſhall eſtoy 
the Defendant iq wage his Law, Bur 
derinue and count of a baylement by deed, 
yet che Defendant may wage his Law, for 
detinue is che cauſe of che gction, ,which 
may be diſcharged by matter ex. fait, od 


"2 5 . 


king of it back again, Kc. 03p3ivitys 6: 
thers, for rate gy" a baylment 200+ | 
cher mans hand, the Defendant may 
his Law , becaule he is not to — 
baylment , but to che detinue. So in debt 
ppon a Contract by anrgher mans hand: } f 
t not in accompt _ receit by anorher' } 1 
mans hand, for there hee muſt anſwer tothe 
reccit i the defendant ma his Law. 
Therefoze in ſach kind of actions Ex- 


cutozs are not thargeable; ag in debt 
ſale of goods to the Teſtarol e hoy! 


the party have à rail enſealeq of it, fro 
ig na ſptrialty : or for () wages die by the 
Teſtator upon a rerainer, "Otherwiſe 3 * + 


dock & 
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kh an action brought by a Labourer (who 
bound by Statute to ſerve) in (d) debt up- (d) 10 H.6. 
in arrearages of an account made by the Treck. 21. 
1 oy — Sor are Jugs of | 

the | recor or (e) upon a leaſe for years, e By. E 

bee made without deed, * in — — re. 33 
I elache teſtatot could wage his Law. 


Prerogative. | 
— No Bager of Low ſhall be againl the 4 5.3: 39. 


Therefore in an arcarchment upon a 18 2. 1 
ibirion the party ſhall n e his law 
—— ſue —— eum? oa the 
ibition, for the King is quedame- 
| 222 ef che conteinpt. And for this cauſe 

debt upon a Conte contract ſhall: nor 50 E. 3+ 5+ 
beforfeir to the King by out- lawry, for then 
the party were in worſe caſe than before , 


ore hee might bare waged his Law. 
Statut es . 


Magn. chart. cap. 28. Wager of Law 
- bee admitted without credible wit- 
es. 


5 h. 4. cap. 8. In actions of debt upon the 
atrearages of an accompt fayling to the in- 
tent (to put the Defendants from their law) 
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Of Appearance. 
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the-very F.N. 2. & 


— pf Bus ſo is-ix not up 1 H. 6. ibid. 
in day given unto him, as Monday, 


party foz- not appearing.,sg £ « 
. toſs oz coxpozare | , 
as to have a — of . — 


ded where one before was out-lawed a 
— ar a Sequathr ſub ſuo periculs, — 
hee appear not, the land is loſt : in a reple- 7.419. 
in, ficat plurier, when a Cupa ini theruam 7 8 H. 6, ibid. 
is to go againſt him, &c. hee may appear 3 Hl. 6. 1. 
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